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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
UNITED STATES OF AMERICA
V. | CASE NO. 8;15-cr-450-T-24TGW

MERLANDOQ CORLIS

PLEA AGREEMENT

Pursuant to Fed. R, Crim, P. 11(c), the United States of Amaerica, by A.
Lee Bentley, tH, United States Attorney for the Middle District of Florida, and the
defendant, Mertando Corlis, and the aftorney for the defendant, Mark J. "O'Brien.,
mutually ég_ree as follows:

A. Particularized Terms

1.  Count Pleading To
The defendant shall enter a plea of guilty to Count One of the
Supgrsed:‘ng; Information, Count OJne charges the defendant with un-tay:.rfuf
discharge of a poliutant, in violation of 33 U.5.C. §§ 1311(a) and 1319(c)(T}{A)
and 18 U.S.C. § 2.
2.  Maximum Penalties
Count One cartigs a maximum sentence of one (1) year of
imprisonment, a fine of not more than $100,000, a term of supervised release of
not more than one (1) year, and a special assessment of $25. With respect to

certain offenses, the Court shall order the defendant to make restitution to any
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victim of the offense(s), and with.respect to other offenses, the Court may order
the defendant to make restitution to any victim of the offense(s), or to the
community, as set forth below.

3. Elements of the Offense(s)

The defendant acknowledges understanding the nature and
elements of the offense with which defendant has been charged and to which
defendant is pleading guilty. The elements of Count One are:

Eirst: A person |

Second; Discharged a pollutant

Third: From a point source

Fourth: Into a water of the United States
Fifth: Without a permit, and

Sixth: - He acted negligently.

4, No Further Charges

If the Court accepts this plea agreement, the United States

Attorney's Office for the Middle District of Florida agrees not to charge defendant

with committing any other federal criminal offenses known to the United States
Attorney's Office at the time of the execution of this agreement, telated to the
conduct giving rise to this plea agreement,

5. Guidelines Sentence

Pursuant to Fed. R, Crim. P. 11(c){(1}B), the United States will

recommend o the Court that the defendant be sentenced within the defendant's
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applicable guidelines range as determined by the Court pursuant to the United

- States Sentencing Guidelines, as adjusted by any departure the United States
has agreed to recommend in this plea agreement. The parties understand that
such a recommendation is not binding on the Court and that, if it is not accepted
by this Court, neither the United States nor the defendant will be allowed to
withdraw from the plea agreement, and the defendant will not be allowed to
withdraw from the plea of guilty.

B. Acceptance of Responsibility - Three Levels

At the time of sentencing, and in the event that no adverse

information is received suggesting such a recommendation to be unwarranted,

the United States will recormmend to the Court that the defendant recei-ve a two-
level downward adjustment for acceptance of responsibility, pursuant to USSGE
§3E1.1(a). The defendant understands that this récommendation or request is
not binding on the Court, and if not accepted by the Court, the defendant will not
be allowed to withdraw from the plea.

Further, at the time of sentencing, if the defendant's offense levet
prior to operation of subsection (a) s level 16 or greater, and if the defendant
complies with the provjsi’ons of USSG §3E1.1(b) and all terms of this Plea
Agreernent, including but not limited to, the timely submission of the financial
affidavit referenced in Paragraph B.5., the United States agrees to file a motion
pursuant to USSG §3E1.1(b) for a downward adjustment of one additional level.

The defendant understands that the determination as to whether the defendant
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has qualifiad for a downward adjusiment of a third level for acceptance of
rasponsibility rasts solely with the United States Attbmey for the Middle District of
Florida, and the defendant agrees that the defandant cannot and will not
challenge that determination, whether by appeal, collateral attack, or otherwise.

7. Ramoval - Notification

The defendant has been advised and understands that pleading
quilty may h'ave consequences with respect to the defendant's immigration status
if the defendant Is not a citizen of the United States. Under federal law, the
offense to which defendant is. pleading guilty may be a removable offense.
Removal and other immigration consequences dre the subject of a sep~a;fate
proceeding, hawever, and the defendant understands that no oneg, including the
dafendant's attorney or the district court, can predict ta a certainty the effact of
the deferidant’s conviction on the defendant's immigration status. The defendant
nevertheless affirms that the defendant wants to plead guilty regardl'es_s of any
immigration consequences that may result from the defendant's gulity p'.le'a.,_. even
if the consequence is the defendant's autofnatic removal from the United States
following completion of tha defendant’s sentence.

8.  Floe

Pursuant to 11¢c){1)}(B) of the Federal Rules of Criminal Procedure,

the United States and defendant agree to jointly recommend that the sentence to

be impased by the Court shall include a criminal fine of twenty five thousand

!
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dollars ($25,000). Payment far the fine is {o be made in the form of a check

payable to *United States District Court Clerk.”

The parties undefstand that such a recommendation is not binding
on the Court and that, if nat accepted by this Coutt, neither the Unifed States nor
the defendant will be allowed to withdraw from the plea agreement. This amount
does ;rtot include the amount to be pald in the form of community service set forth

below.

9.  Community Service Payment

Pursuant ta 11{c}{(1)}(B) of the Federal Rules of Criminal Procedurs,
the United States and defendant agree to jointly recommend that the sentence ta
be imposed by the Court shall include a requirement that the defendant pay
twenty flve thousand doflars ($25,000) [ a community service paymerit, The
parties agree that the community service payment shall be made to the National
Fish & Wildlife Foundation (NFWF), a charitable and nonprofit carparation
established pursuant to Title 16, United States Code, Section 3701 gt_ggﬁ._ The
NFWF will designate the funds for a project targeted at environmental
restoration, mitigation, and/or education i the Hillsborough County area.
Payment shall be made in the form of a check payable to the “"National Fish snd
witdtife Foundation,” RSN = sould reference the
“Corlls case” with its corresponding court docket number.

The United States ;ecommends that the Court additionally order

that the defendant shall not characterize, publicize, ar refer to the community
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service payment as a voluntary donation or contribution, .nor shall the defendant
seek any reduction in his tax obligations as a result of having made the
community service payment.

The parties understand that such a recommendation is not binding
on the Court and that, if not accepted by this Court, neither the United States nor
the defendant will be allowed to withdraw frant the plea agreement.

B. Standard Terms and Conditions

1. Restitution, Special Assessment and Finé

The defendant understands and agreas that the Court, in addition
to o:r in lieu of any other penalty, shall order the defendant to make restit;itl.on to
any victim of the offense(s), pursuant to 18 U.8.C. § 3663A, for ali offensas
described in 18 U.8.C. § 3663A(c)(1); and the Court may order the defendant to
maka restitution to any victim of the offense(s), pursuant to 18 U.S.C. § 3663,
including restitution asto all counts charged, whether or not the defendant enters
a plea of guilty to such counts, and whether or not such counts are di’srr;issed.
pursuant to this agreement. The defendant further understands that compliance
with any restitution payment plan imposed by the Court in no way precludes the
United States from simultaneously pursuing other statutary remedies for
collecting restitution (18 U.8.C. § 3003(b}(2)), including, but not limited to,
garnishment and execution, pursuant to the Mandatory Victims Restitution Act, in

order to ensure that the defendant's restitution abligation is satisfied.
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On each count to which a pléa of guilty is enterad, the Court shall impose a
speclal assessment pursuant to 18 U.S.C. § 3013. The special assessment is
due on the date of sentencing. The defendant understands that this agreement
tmposes no limitation as {o fine.

2. Supervised Release

The defendant understands that the offense to which the defendant
is ple-adin.g provides for imposition of a term of supervised release upon release
from imprisonment, and that, if the defendant should -\ltiolate' the conditions of
release, the defendant would be subject to a fu.rther tarm of imprisonment.

3. immigration Consequencas of Pléading Guilty

The defendant has been advised and understands that, upon
conviction, a defendant who is not a United States citizen may be removed from
the United States, denied citizenship, and denied admission to the United States
in the future.

4, | Sentencing Information

The United States reserves its right and abligation to report to the
Court and the United States Probation Office all information concerning the
baékground , character, and conduct of the defendant, to provide relevant factual
information, including the totality of the defendant's criminal activities, if any, not
limited to the count(s) to which defendant pleads, to respond to comments made
by the defendant aor defendant's counsel, and to correct any misstatements or

inaccuracies. The United States further reserves its right to make any
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racommendations it deems appropriate regarding the disposition of this case,
subject to any limitations set forth herein, if any.

5. Financlal Disclosures

Pursuant to 18 U.S.C. § 3664(d)(3) and Fed. R, Crim. P.
32(d)(2)(A)(ii), the defendant agrees to complete and submit to the United States
Attorney's Office witﬁin 30 days of execution of this agreement an affidavit
reflecting the defendant's financial condition.  The defendant promises thaf his
financial statement and disclosures will be‘complete-, -é.ccurate and truthfut and
will include all assets in which he has any interest or over which the defen.dant
exercises cantrol, directly or indirectly, includi’ng; those held by a spouse,
dependent, nominee or other third party. The defendant further agrees to
execute any documents requested by the United States needed to obtain from
any third parties any records of assets owned by the defendant, directly or
through a nominee, and, by the execution of this Plea Agreement, consents to
the release of the defendant's tax retums for the previous five years. ’l;he
defendant similarly agrees and authorizes the United States Attorney's Office to
provide to, and obtain from, the United States Probation Office, the financial
affidavlt, any of the defendant's federal, state, and local tax returns, bank records
and any ather financlal information concerning fhe defendant, for the purpase of
making any recommendations to the Court and for collecting ény assessments,
fines, restitution, or forfeiture ordered by the Court. The defendant expressly

authorizes the United States Attorney's Office to obtain current credit reports in
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order to evaluate the defendant's ablility to satisfy any financial obligation
imposed by the Court.
B. Sentencl ecommendations

It is understood by the parties that the Court is neither a party to nor
bound by this agreement. The Court may accept or reject the agreement, or
defer a decision until it has had an opportunity to consider the presentence report
propared b}./ the United States Probation Office. The defendant understands and
acknowledges that, although the parties are permitted io make recommendations
and present arguments to the Court, the sentence will be determined sqle!y by
the Court, with the assistance of the United Stai:és Probation Office. Defendant
further understands and acknowledges that any discussions between defendant
ar defandant's attomey and the atterney or other agents for the government
regarding any recommendations by the government are not binding on the Court
and that, should any recommendations be rejected, defendant will not be
permitted to withdraw defendant's plea pursuant to this plea agre'ement‘. The
government exprassly ressrves the right ta support and defend any decision that
the Court may make with regard fo the defendant's sentence, whether or not
such decision s consistent with the g.ovemm'ent's‘ recommendations contained
herein.

7. Defendant's Waiver of Right to Appeal the Sentence

The defendant agrees that this Court has jurlsdiction and authority

to impose any sentence up to the statutory maximum and expressly waives the .
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right to appeal defendant's sentence on any ground, including the ground that the
Court erred in determining the applicable guidelines range pursuant to the United |
States Sentencing Guidelines, except (a) the ground that the sentence excesds

the defendant's applicable guidelines range as determined by the Court pursuant

to the United States Sentencing Guldelines; (b) the ground that the sentence
exceeds the statutory maximum penalty; or {(c) the ground that the sentence
violates thé Eighth Amendment to the Constitution; provided, however, that if the
government exercises its right to appsal the sentence’imposed . as authorized by
18 U.S.C. § 3742(b}, then the defendant is released from his waiver and may
appeal the sentence as authorized by 18 U.S.C. § 3742(a).

8. Middle District of Florida Agreement

It is further understood that this agreement is limited to the Office of
the United States Attomey far the Middte District of Florida and cannot bind other
federal, state, or lbcal prosecuting authorities, although this office will bring
defendant's cooperation, if any, to the attention of other prosecuting oﬁcers or
others, if requested.

g, Filing of Agreement

This agreement shall be presented to the Court, in open court orin
gamera, in whole or in part, upon a showing of good cause, and filed in this

cause, at the time of defendant's entry of a plea of guilty pursuant hereto.
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10. Voluntariness

The defendant acknowledgss that defendant is entering into this
agreement and is pleading guilty freely and voluntarily without reliance upon any
discusslons between the attorney for the government and the defendant and
defendant’s attorney and without prbmi’se of benefit of any kind (other than the

concessions cantained herein), and without threats, force, intimidation, or

" coercion of any kind, The defendant further acknowledges defandant's

understanding of the nature of the offense or offenses fo which defendant is
pleading guilty and the elements thereof, including the penaltiss provided by law, -
énd defendant's complete satisfaction with the rgpreS'entatfon and advice
received from defendant’s undersigned counse! (ff any). The defendant also
understands that deferidant has the right to plead not guilty or to persist in that
plea if it has already been made, and that defendant has the right to be tried by a
jury with the assistance of counssl, the right to confront andl cross-examine the
witnesses against defandant, the right against compulsary self'-incrimin—é.tion, and
the right to compulsory process for the attendance of witnesses to testify in
defendant's defense; but, by pleading guilly, defendant waives or gives up thoss
rights and there will be no trial. The defendant further understands that if
defendant pleads guilty, the Court may ask defendant questions about the.
offense or offenses to which defendant pleaded, and if defendant answers those
quastions under oath, on the racord, and in the presence of counsel {if any),

defendant's answers may later be used against defendant in a prosecution for

11
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perjury or false statement. The defendant also understands that defendant will
be adjudicated guilty of the offenses to which defendant has pleaded and, if any
of such offenses are felonies, may th.e{eby be deprived of certain rights, stich és
the right to vote, to hold public office, to serve on a jury, or ta have possession of
firearms. |

11.  Factual Basis

Defendant is pleading quilty bacause 'defendant is in fact guilty.
The defendant certifies that defendant does hereby admit that the facts set forth
in the attached "Factual Basis,” which is incofporated herein by referance, are
true, and were this case to go to trial, the Unite; States would be ablg to prove
those specific facts and others beyond a reasonable doubt.

| FACTS

From at least 2008 through in or around Ocfober 2013, the
defendant, MERLANDO CORLIS, through his company, HNC P-ropertigs, LLC.,
owned a property lacated at 4509 Orient Road, Tampa, Florida (hereinafter, “the
praperty”). CORLIS employed workers and stored machinery and vehicles at the
property in connection with the business activities of another company owried
and cantrofied by him, H.N.C. Communications, Inc. Although 4509 Orient Road
was not zoned for residential use, CORLIS allowed tenants to live on the
property. The tenants at 45609 Orient Road paid rant to CORLIS through HNC

Praperties, L.L.C.
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During the time that residents lived on the property, a septic tank
located on the property routinely overflowed with sewage. When this occurred,
CORLIS and others working for him used a vacuum tank to remove sewage from
the septic tank and surrounding yard. CORLIS and others working for him would
then discharge the sewage through a valve in the vacuum tank directly into a
stream that ran through the property. The discharges occurred approximately
once every .month to once every two months from at least June 2012 through in

ar around December 2013. CORLIS did not have a pe'rmit. issued by the National

Pollutant Discharge Elimination System that might have allowed him to discharge . -

sewage into the stream, nor were the dischargeg authorized by any other
provisions of the Clean Water Act (33 U.S.C. § 1251, et seq.).

The EPA has determined that the stream into which CORLIS and
his employees deposited the septic waste qualified as a body of water within the
jurisdiction af the United States. The stream was an unnamed tributary of the
Palm River in Tempa, Florida, The tributary flowed from the East Lake‘in' Tampa,
Florida, for approximately 0.25% miles, to the source point (where CORLIS and
others working for him discharged the waste), and then for approximately 1 mile
to the Palm River., The Palm River was a Traditionally Navigable Water ("TNW").

The EPA has determined that there was a significant nexus, namely, a physical,

13
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chemical and biolagical effect, between the tributary and the Palm River. The
EPA has determined that the septic waste disposed into the stream has most
likely already traveled into the Palm River.

12. Entire Aqreement

This plea agreement constitutes the entire agreement bebwveen the
government and the defendant with respect to the aforementioned guilty piea an?
no other promises, agreements, or representations exist or have been made to
the defendant or defendant's attorney with regard to such guilty plea.

13.  Certification

The defendant and defendant's colnsel certify that this plea
agreement has been read in its entirety by (or has been read to) the defendant
and that defendant fully understands its terms.

DATED this 2f>dayof _A;Qi\l 2016.

A. LEE BENTLEY, W
United Statss Attommey

T C
MERLANDO CORLIS MEGAN K. KISTLER
Defendant Assistant United States Attorney

ROBERT A-MIOSAKOWSK] v

Assistant United States Aftorney
Chief, Economic Crimes Section

fd
MARK J. OBRIZNS
Attorney for Défendan
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